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§2901.6, may request a review of the de-
nial by the Secretary within 30 days
from the date of the denial.

(b) Procedures. Any request for review
under §2901.7(a) shall be in writing and
shall set forth the specific ground upon
which the request is based. There is no
final agency action for purposes of ju-
dicial review under §2901.8 until that
request has been acted upon. If the re-
quest for review has not been acted
upon within 30 days after it is received,
the request shall be deemed to have
been denied. That denial shall then
constitute final agency action for the
purpose of judicial review under
§2901.8.

§2901.8 Judicial review.

Any person aggrieved or adversely af-
fected by a final agency action taken
on a request for an adjustment under
this section may obtain judicial review
in accordance with section 506 of the
Natural Gas Policy Act of 1978.

§2901.9 Effective date.

This rule shall become effective on
October 29, 1979.

PART 2902—GUIDELINES FOR DES-
IGNATING BIOBASED PRODUCTS
FOR FEDERAL PROCUREMENT
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Mobile equipment hydraulic fluids.
Roof coatings.

Water tank coatings.

Diesel fuel additives.

Penetrating lubricants.

Bedding, bed linens, and towels.
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AUTHORITY: 7 U.S.C. 8102.

Subpart A—General

§2902.1 Purpose and scope.

(a) Purpose. The purpose of the guide-
lines in this part is to assist procuring
agencies in complying with the re-
quirements of section 9002 of the Farm
Security and Rural Investment Act of
2002 (FSRIA), Public Law 107-171, 116
Stat. 476 (7 U.S.C. 8102), as they apply
to the procurement of the items des-
ignated in subpart B of this part.

(b) Scope. The guidelines in this part
designate items that are or can be pro-
duced with biobased products and
whose procurement by procuring agen-
cies will carry out the objectives of
section 9002 of FSRIA.

[71 FR 42575, July 27, 2006]

§2902.2 Definitions.

These definitions apply to this part:

Agricultural materials. Agricultural-
based, including plant, animal, and ma-
rine materials, raw materials or resi-
dues used in the manufacture of com-
mercial or industrial, nonfood/nonfeed
products.

ASTM International. ASTM Inter-
national, a nonprofit organization or-
ganized in 1898, is one of the largest
voluntary standards development orga-
nizations in the world with about 30,000
members in over 100 different coun-
tries. ASTM provides a forum for the
development and publication of vol-
untary consensus standards for mate-
rials, products, systems, and services.

BEES. An acronym for “Building for
Environmental and Economic Sustain-
ability,” an analytic tool used to deter-
mine the environmental and health
benefits and life cycle costs of items,
developed by the U.S. Department of
Commerce National Institute of Stand-
ards and Technology, with support
from the U.S. Environmental Protec-
tion Agency, Office of Pollution Pre-
vention and Toxics (BEES 3.0, Building
for Environmental and Economic Sus-
tainability Technical Manual and User
Guide, NISTIR 6916, National Institute
of Standards and Technology, U.S. De-
partment of Commerce, October 2002).
Also, see http://lwww.bfrl.nist.gov/oae/
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software/bees USDA.html for a discus-
sion of how biobased feedstocks are ad-
dressed in the BEES Analysis.

Biobased components. Any inter-
mediary biobased materials or parts
that, in combination with other com-
ponents, are functional parts of the
biobased product.

Biobased content. Biobased content
shall be determined based on the
amount of biobased carbon in the ma-
terial or product as a percent of weight
(mass) of the total organic carbon in
the material or product.

Biobased product. A product deter-
mined by USDA to be a commercial or
industrial product (other than food or
feed) that is composed, in whole or in
significant part, of biological products
or renewable domestic agricultural ma-
terials (including plant, animal, and
marine materials) or forestry mate-
rials.

Biodegradability. A quantitative
measure of the extent to which a mate-
rial is capable of being decomposed by
biological agents, especially bacteria.

Biological products. Products derived
from living materials other than agri-
cultural or forestry materials.

Designated item. A generic grouping of
biobased products identified in subpart
B that is eligible for the procurement
preference established under section
9002 of FSRIA.

Diluent. A substance used to diminish
the strength, scent, or other basic
property of a substance.

Engineered wood products. Products
produced with a combination of wood,
food fibers and adhesives.

EPA-designated recovered content prod-
uct. A product, designated under the
Resource Conservation and Recovery
Act, that is subject to Federal procure-
ment as specified in section 6002 of the
Solid Waste Disposal Act (42 U.S.C.
6962), whereby Federal agencies must
give preferred procurement to those
products composed of the highest per-
centage of recovered materials prac-
ticable, subject to availability, cost,
and performance.

Federal agency. Any executive agency
or independent establishment in the
legislative or judicial branch of the
Government (except the Senate, the
House of Representatives, the Archi-
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tect of the Capitol, and any activities
under the Architect’s direction).

Filler. A substance added to a product
to increase the bulk, weight, viscosity,
strength, or other property.

Forest thinnings. Refers to woody ma-
terials removed from a dense forest,
primarily to improve growth, enhance
forest health, or recover potential mor-
tality. (To recover potential mortality
means to remove trees that are going
to die in the near future.)

Forestry materials. Materials derived
from the practice of planting and car-
ing for forests and the management of
growing timber. Such materials must
come from short rotation woody crops
(less than 10 years old), sustainably
managed forests, wood residues, or for-
est thinnings.

Formulated product. A product that is
prepared or mixed with other ingredi-
ents, according to a specified formula
and includes more than one ingredient.

FSRIA. The Farm Security and Rural
Investment Act of 2002, Public Law 107-
171, 116 Stat. 134 (7 U.S.C. 8102).

Functional unit. A measure of product
technical performance that provides a
common reference to which all envi-
ronmental and economic impacts of
the product are scaled. This reference
is necessary to ensure comparability of
performance results across competing
products. Comparability of results is
critical when competing product alter-
natives are being assessed to ensure
that such comparisons are made on a
common basis. For example, the func-
tional unit for competing interior
paint products may be defined as ‘“‘pro-
tecting one square foot of interior wall
surface for 50 years.”

Ingredient. A component; part of a
compound or mixture; may be active or
inactive.

1SO. The International Organization
for Standardization, a network of na-
tional standards institutes from 145
countries working in partnership with
international organizations, govern-
ments, industries, business, and con-
sumer representatives.

Neat product. A product that is made
of only one ingredient and is not di-
luted or mixed with other substances.

Procuring agency means any Federal
agency that is using Federal funds for
procurement or any person contracting
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with any Federal agency with respect
to work performed under the contract.

Relative price. The price of a product
as compared to the price of other prod-
ucts on the market that have similar
performance characteristics.

Residues. That which remains after a
part is taken, separated, removed, or
designated; a remnant; a remainder;
and, for this purpose, is from agricul-
tural materials, biological products, or
forestry materials.

Secretary. The Secretary of the
United States Department of Agri-
culture.

Small and emerging private business en-
terprise. Any private business which
will employ 50 or fewer new employees
and has less than $1 million in pro-
jected annual gross revenues.

Sustainably managed forests. Refers to
the practice of a land stewardship ethic
that integrates the reforestation, man-
agement, growing, nurturing, and har-
vesting of trees for useful products
while conserving soil and improving air
and water quality, wildlife, fish habi-
tat, and aesthetics.

[70 FR 1809, Jan. 11, 2005, as amended at 71
FR 13704, Mar. 16, 2006; 71 FR 42575, July 27,
2006]

§2902.3 Applicability to Federal pro-
curements.

(a) Applicability to procurement ac-
tions. The guidelines in this part apply
to all procurement actions by pro-
curing agencies involving items des-
ignated by USDA in this part, where
the procuring agency purchases $10,000
or more worth of one of these items
during the course of a fiscal year, or
where the quantity of such items or of
functionally equivalent items pur-
chased during the preceding fiscal year
was $10,000 or more. The $10,000 thresh-
old applies to Federal agencies as a
whole rather than to agency subgroups
such as regional offices or subagencies
of a larger Federal department or agen-
cy.

(b) Exception for procurements subject
to EPA regulations under the Solid Waste
Disposal Act. For any procurement by
any procuring agency that is subject to
regulations of the Administrator of the
Environmental Protection Agency
under section 6002 of the Solid Waste
Disposal Act as amended by the Re-
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source Conservation Act of 1976 (40
CFR part 247), these guidelines do not
apply to the extent that the require-
ments of this part are inconsistent
with such regulations.

(c) Procuring items composed of highest
percentage of biobased products. FSRIA
section 9002(c)(1) requires procuring
agencies to procure designated items
composed of the highest percentage of
biobased products practicable or such
items that comply with the regulations
issued under section 103 of Public Law
100-556 (42 U.S.C. 6914b-1), consistent
with maintaining a satisfactory level
of competition, considering these
guidelines. Procuring agencies may de-
cide not to procure such items if they
are not reasonably priced or readily
available or do not meet specified or
reasonable performance standards.

(d) This guideline does not apply to
purchases of designated items that are
unrelated to or incidental to Federal
funding; i.e., not the direct result of a
contract or agreement with persons
supplying items to a procuring agency
or providing support services that in-
clude the supply or use of items.

[71 FR 42575, July 27, 2006]

§2902.4 Procurement programs.

(a) Integration into the Federal pro-
curement framework. The Office of Fed-
eral Procurement Policy, in coopera-
tion with USDA, has the responsibility
to coordinate this policy’s implementa-
tion in the Federal procurement regu-
lations. These guidelines are not in-
tended to address full implementation
of these requirements into the Federal
procurement framework. This will be
accomplished through revisions to the
Federal Acquisition Regulation.

(b) Federal agency preferred procure-
ment programs. (1) On or before January
11, 2006, each Federal agency shall de-
velop a procurement program which
will assure that items composed of
biobased products will be purchased to
the maximum extent practicable and
which is consistent with applicable
provisions of Federal procurement
laws. Each procurement program shall
contain:

(i) A preference program for pur-
chasing designated items,

(ii) A promotion program to promote
the preference program; and
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(iii) Provisions for the annual review
and monitoring of the effectiveness of
the procurement program.

(2) In developing the preference pro-
gram, Federal agencies shall adopt one
of the following options, or a substan-
tially equivalent alternative, as part of
the procurement program:

(i) A policy of awarding contracts to
the vendor offering a designated item
composed of the highest percentage of
biobased product practicable except
when such items:

(A) Are not available within a rea-
sonable time;

(B) Fail to meet performance stand-
ards set forth in the applicable speci-
fications, or the reasonable perform-
ance standards of the Federal agency;
or

(C) Are available only at an unrea-
sonable price.

(ii) A policy of setting minimum
biobased products content specifica-
tions in such a way as to assure that
the biobased products content required
is consistent with section 9002 of
FSRIA and the requirements of the
guidelines in this part except when
such items:

(A) Are not available within a rea-
sonable time;

(B) Fail to meet performance stand-
ards for the use to which they will be
put, or the reasonable performance
standards of the Federal agency; or

(C) Are available only at an unrea-
sonable price.

(3) In implementing the preference
program, Federal agencies shall treat
as eligible for the preference biobased
products from ‘‘designated countries,”
as that term is defined in section 25.003
of the Federal Acquisition Regulation,
provided that those products otherwise
meet all requirements for participation
in the preference program.

(c) Procurement specifications. After
the publication date of each designated
item, Federal agencies that have the
responsibility for drafting or reviewing
specifications for items procured by
Federal agencies shall ensure within a
specified time frame that their speci-
fications require the use of designated
items composed of biobased products,
consistent with the guidelines in this
part. USDA will specify the allowable
time frame in each designation rule.

91

§2902.6

The biobased content of a designated
item may vary considerably from prod-
uct to product based on the mix of in-
gredients used in its manufacture. In
procuring designated items, the per-
centage of biobased product content
should be maximized, consistent with
achieving the desired performance for
the product.

[70 FR 1809, Jan. 11, 2005, as amended at 71
FR 42575, July 27, 2006]

§2902.5 Item designation.

(a) Procedure. Designated items are
listed in subpart B. In designating
items, USDA will designate items com-
posed of generic groupings of specific
products and will identify the min-
imum biobased content for each listed
item. As items are designated for pro-
curement preference, they will be
added to subpart B. Items are generic
groupings of specific products. Prod-
ucts are specific products offered for
sale by a manufacturer or vendor. Al-
though manufacturers and vendors
may submit recommendations to
USDA for future item designations at
any time, USDA does not have a formal
process for such submissions or for re-
sponding to such submissions.

(b) Considerations. In designating
items, USDA will consider the avail-
ability of such items and the economic
and technological feasibility of using
such items, including life cycle costs.
USDA will gather information on indi-
vidual products within an item and ex-
trapolate that product information to
the item level for consideration in des-
ignating items. In considering these
factors, USDA will use life cycle cost
information only from tests using the
BEES analytical method.

(c) Exclusions. (1) Motor vehicle fuels
and electricity are excluded by statute
from this program.

(2) USDA additionally will not des-
ignate items for preferred procurement
that are determined to have mature
markets. USDA will determine mature
market status by whether the item had
significant national market penetra-
tion in 1972.

§2902.6 Providing product informa-

tion to Federal agencies.

(a) Informational Web site. An infor-
mational USDA Web site implementing
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section 9002 can be found at: http:/
www.biobased.oce.usda.gov. USDA will
maintain a voluntary Web-based infor-
mation site for manufacturers and ven-
dors of designated items produced with
biobased products and Federal agencies
to exchange product information. This
Web site will provide information as to
the availability, relative price,
biobased content, performance and en-
vironmental and public health benefits
of the designated items. USDA encour-
ages manufacturers and vendors to pro-
vide product, business contacts, and
product information for designated
items. Instructions for posting infor-
mation are found on the Web site itself.
USDA also encourages Federal agen-
cies to utilize this Web site to obtain
current information on designated
items, contact information on manu-
facturers and vendors, and access to in-
formation on product characteristics
relevant to procurement decisions. In
addition to any information provided
on the Web site, manufacturers and
vendors are expected to provide rel-
evant information to Federal agencies,
upon request, with respect to product
characteristics, including verification
of such characteristics if requested.

(b) Advertising, labeling and marketing
claims. Manufacturers and vendors are
reminded that their advertising, label-
ing, and other marketing claims, in-
cluding claims regarding health and
environmental benefits of the product,
must conform to the Federal Trade
Commission Guides for the Use of Envi-
ronmental Marketing Claims, 16 CFR
part 260.

§2902.7 Determining biobased content.

(a) Certification requirements. For any
product offered for preferred procure-
ment, manufacturers and vendors must
certify that the product meets the
biobased content requirements for the
designated item within which the prod-
uct falls. Paragraph (c) of this section
addresses how to determine biobased
content. Upon request, manufacturers
and vendors must provide USDA and
Federal agencies information to verify
biobased content for products certified
to qualify for preferred procurement.

(b) Minimum biobased content. Unless
specified otherwise in the designation
of a particular item, the minimum
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biobased content requirements in a
specific item designation refer to the
biobased portion of the product, and
not the entire product.

(c) Determining biobased content.
Verification of biobased content must
be based on third party ASTM/ISO
compliant test facility testing using
the ASTM International Radioisotope
Standard Method D 6866. ASTM Inter-
national Radioisotope Standard Meth-
od D 6866 determines biobased content
based on the amount of biobased car-
bon in the material or product as per-
cent of the weight (mass) of the total
organic carbon in the material or prod-
uct.

(d) Products with the same formulation.
In the case of products that are essen-
tially the same formulation, but mar-
keted under a variety of brand names,
biobased content test data need not be
brand-name specific.

§2902.8 Determining life cycle costs,
environmental and health benefits,
and performance.

(a) Providing information on life cycle
costs and environmental and health bene-
fits. When requested by Federal agen-
cies, manufacturers and vendors must
provide information on life cycle costs
and environmental and health benefits
based on tests using either of two ana-
lytical approaches: The BEES analyt-
ical tool along with the qualifications
of the independent testing entity that
performed the tests; or either a third-
party or an in-house conducted anal-
ysis using the ASTM standard for eval-
uating and reporting on environmental
performance of biobased products
D7075. Both BEES and the ASTM
standard are in accordance with 1SO
standards, are focused on testing of
biobased products, and will provide the
life cycle assessment and life cycle cost
information Federal agencies might re-
quire. As with biobased content, test
data using the above analytical meth-
ods need not be brand-name specific.

(b) Performance test information. In as-
sessing performance of qualifying
biobased products, USDA requires that
procuring agencies rely on results of
performance tests using applicable
ASTM, ISO, Federal or military speci-
fications, or other similarly authori-
tative industry test standards. Such
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testing must be conducted by an
ASTM/ISO compliant laboratory. The
procuring official will decide whether
performance data must be brand-name
specific in the case of products that are
essentially of the same formulation.

(c) Biodegradability information. If
biodegradability is claimed by the
manufacturer of a qualifying biobased
product as a characteristic of that
product, USDA requires that, if re-
quested by procuring agencies, these
claims be verified using the appro-
priate, product-specific ASTM
biodegradability standard(s). Such
testing must be conducted by an
ASTM/ISO-compliant laboratory. The
procuring official will decide whether
biodegradability data must be brand-
name specific in the case of products
that are essentially of the same formu-
lation. ASTM biodegradability stand-
ards include:

(1) D5338 ‘‘Standard Test Method for
Determining Aerobic Biodegradation of
Plastic Materials Under Controlled
Composting Conditions’’;

(2) D5864 ‘‘Standard Test Method for
Determining the Aerobic Aquatic Bio-
degradation of Lubricants or Their
Components’’;

(3) D6006 ‘‘Standard Guide for As-
sessing Biodegradability of Hydraulic
Fluids’’;

(4) D6400
for Compostable Plastics”
standards cited therein;

(5) D6139 “‘Standard Test Method for
Determining the Aerobic Aquatic Bio-
degradation of Lubricants or Their
Components Using the Gledhill Shake
Flask’’;

(6) D6868 ‘‘Standard Specification
for Biodegradable Plastics Used as
Coatings on Paper and Other
Compostable Substrates’’; and

(7) D7081 ‘‘Standard Specification
for Non-Floating Biodegradable Plas-
tics in the Marine Environment.”

[70 FR 1809, Jan. 11, 2005, as amended at 71
FR 13704, Mar. 16, 2006; 71 FR 42575, July 27,
2006]

‘““Standard Specification
and the

§2902.9 Funding for testing.

(a) USDA use of funds for biobased con-
tent and BEES testing. USDA will use
funds to support testing for biobased
content and conduct of BEES testing
for products within items USDA has se-
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lected to designate for preferred pro-
curement through early regulatory ac-
tion. USDA initially will focus on gath-
ering the necessary test information on
a sufficient number of products within
an item (generic grouping of products)
to support regulations to be promul-
gated to designate an item or items for
preferred procurement under this pro-
gram. USDA may accept cost sharing
for such testing to the extent con-
sistent with USDA product testing de-
cisions. During this period USDA will
not consider cost sharing in deciding
what products to test. When USDA has
concluded that a critical mass of items
have been designated, USDA will exer-
cise its discretion, in accordance with
the competitive procedures outlined in
paragraph (b) of this section, to allo-
cate a portion of the available USDA
testing funds to give priority to testing
of products for which private sector
firms provide cost sharing for the test-
ing.

(b) Competitive program for cost sharing
for determining life cycle costs, environ-
mental and health benefits, and perform-
ance. (1) Subject to the availability of
funds and paragraph (a) of this section,
USDA will announce annually the so-
licitation of proposals for cost sharing
for life cycle costs, environmental and
health benefits, and performance test-
ing of biobased products in accordance
with the standards set forth in §2902.8
to carry out this program. Information
regarding the submission of proposals
for cost sharing also will be posted on
the USDA informational Web site,
http://www.biobased.oce.usda.gov.

(2) Proposals will be evaluated and
assigned a priority rating. Priority rat-
ings will be based on the following cri-
teria:

(1) A maximum of 25 points will be
awarded a proposal based on the mar-
ket readiness;

(i) A maximum of 20 points will be
awarded a proposal based on the poten-
tial size of the market for that product
in Federal agencies;

(iii) A maximum of 25 points will be
awarded based on the financial need for
assistance of the manufacturer or ven-
dor;
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(iv) A maximum of 20 points will be
awarded a proposal based on the prod-
uct’s prospective competitiveness in
the market place;

(v) A maximum of 10 points will be
awarded a proposal based on its likely
benefit to the environment.

(3) Cost-sharing proposals will be
considered first for high priority prod-
ucts of small and emerging private
business enterprises. If funds remain to
support further testing, USDA will
consider cost sharing proposals for
products of all other producers of
biobased items as well as the remain-
ing proposals for products of small and
emerging private business enterprises.
Proposals will be selected based on pri-
ority rating until available funds for
the fiscal year are committed.

(4)(i) For products selected for life
cycle costs and environmental and
health benefits testing under this para-
graph, USDA could provide up to 50
percent of the cost of determining the
life cycle costs and environmental and
health effects, up to a maximum of
$5,000 of assistance per product.

(if) For products selected for per-
formance testing under this paragraph,
USDA could provide up to 50 percent of
the cost for performance testing, up to
$100,000 of assistance per product for up
to two performance tests (measures of
performance) per product.

(5) For selected proposals, USDA will
enter into agreements with and provide
the funds directly to the testing enti-
ties.

(6) Proposals submitted in one fiscal
year, but not selected for cost sharing
of testing in that year, may be resub-
mitted to be considered for cost shar-
ing in the following year.

Subpart B—Designated ltems

SOURCE: 71 FR 13705, Mar. 16, 2006, unless
otherwise noted.

§2902.10 Mobile equipment hydraulic
fluids.

(a) Definition. Hydraulic fluids formu-
lated for general use in non-stationary
equipment, such as tractors, end load-
ers, or backhoes.

(b) Minimum biobased content. The
minimum biobased content is 44 per-
cent and shall be based on the amount
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of qualifying biobased carbon in the
product as a percent of the weight
(mass) of the total organic carbon in
the finished product.

(c) Preference effective date. No later
than March 16, 2007, procuring agen-
cies, in accordance with this part, will
give a procurement preference for
qualifying biobased mobile equipment
hydraulic fluids. By that date, Federal
agencies that have the responsibility
for drafting or reviewing specifications
for items to be procured shall ensure
that the relevant specifications require
the use of biobased mobile equipment
hydraulic fluids.

(d) Determining overlap with an EPA-
designated recovered content product.
Qualifying biobased products that fall
under this item may, in some cases,
overlap with the following EPA-des-
ignated recovered content product: Re-
refined Lubricating Oils. USDA is re-
questing that manufacturers of these
qualifying biobased products provide
information on the USDA Web site of
qualifying biobased products about the
intended uses of the product, whether
or not the product contains petroleum-
based ingredients, re-refined oil, and/or
any other recovered material, and per-
formance standards against which the
product has been tested. This informa-
tion will assist Federal agencies in de-
termining whether or not a qualifying
biobased product overlaps with EPA-
designated lubricating oils containing
re-refined oil and which product should
be afforded the preference in pur-
chasing.

(e) Exemptions. The following applica-
tions are exempt for the preferred pro-
curement requirement for this item:

(1) Military equipment: Product or
system designed or procured for com-
bat or combat-related missions.

(2) Spacecraft systems and
support equipment.

launch

§2902.11 Roof coatings.

(a) Definition. Coatings formulated
for use in commercial roof deck sys-
tems to provide a single-coat monolith
coating system.

(b) Minimum biobased content. The
minimum biobased content is 20 per-
cent and shall be based on the entire
product.
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(c) Preference effective date. No later
than March 16, 2007, procuring agen-
cies, in accordance with this part, will
give a procurement preference for
qualifying biobased roof coatings. By
that date, Federal agencies that have
the responsibility for drafting or re-
viewing specifications for items to be
procured shall ensure that the relevant
specifications require the wuse of
biobased roof coatings.

(d) Determining overlap with an EPA-
designated recovered content product.
Qualifying biobased products that fall
under this item may, in some cases,
overlap with the following EPA-des-
ignated recovered content product:
Roofing Materials. USDA is requesting
that manufacturers of these qualifying
biobased products provide information
on the USDA Web site of qualifying
biobased products about the intended
uses of the product, whether or not the
product contains any type of recovered
material, and performance standards
against which the product has been
tested. This information will assist
Federal agencies in determining
whether or not a qualifying biobased
product overlaps with recovered con-
tent roofing materials and which prod-
uct should be afforded the preference in
purchasing.

§2902.12 Water tank coatings.

(a) Definition. Coatings formulated
for use in potable water storage sys-
tems.

(b) Minimum biobased content. The
minimum biobased content is 59 per-
cent and shall be based on the entire
product.

(c) Preference effective date. No later
than November 20, 2007, procuring
agencies, in accordance with this part,
will give a procurement preference for
qualifying biobased water tank coat-
ings. By that date, Federal agencies
that have the responsibility for draft-
ing or reviewing specifications for
items to be procured shall ensure that
the relevant specifications require the
use of biobased water tank coatings.

[71 FR 13705, Mar. 16, 2006, as amended at 71
FR 67032, Nov. 20, 2006]
§2902.13 Diesel fuel additives.

(a) Definition. (1) Any substance,
other than one composed solely of car-
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bon and/or hydrogen, that is inten-
tionally added to diesel fuel (including
any added to a motor vehicle’s fuel sys-
tem) and that is not intentionally re-
moved prior to sale or use.

(2) Neat biodiesel, also referred to as
B100, when used as an additive. Diesel
fuel additive does not mean neat bio-
diesel when used as a fuel or blended
biodiesel fuel (e.g., B20).

(b) Minimum biobased content. The
minimum biobased content is 90 per-
cent and shall be based on the amount
of qualifying biobased carbon in the
product as a percent of the weight
(mass) of the total organic carbon in
the finished product.

(c) Preference effective date. No later
than March 16, 2007, procuring agen-
cies, in accordance with this part, will
give a procurement preference for
qualifying biobased diesel fuel addi-
tives. By that date, Federal agencies
that have the responsibility for draft-
ing or reviewing specifications for
items to be procured shall ensure that
the relevant specifications require the
use of biobased diesel fuel additives.

(d) Exemptions. The following applica-
tions are exempt for the preferred pro-
curement requirement for this item:

(1) Military equipment: Product or
system designed or procured for com-
bat or combat-related missions.

(2) Spacecraft systems and
support equipment.
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§2902.14 Penetrating lubricants.

(a) Definition. Products formulated to
provide light lubrication and corrosion
resistance in close tolerant internal
and external applications including
frozen nuts and bolts, power tools,
gears, valves, chains, and cables.

(b) Minimum biobased content. The
minimum biobased content is 68 per-
cent and shall be based on the amount
of qualifying biobased carbon in the
product as a percent of the weight
(mass) of the total organic carbon in
the finished product.

(c) Preference effective date. No later
than March 16, 2007, procuring agen-
cies, in accordance with this part, will
give a procurement preference for
qualifying biobased penetrating lubri-
cants. By that date, Federal agencies
that have the responsibility for draft-
ing or reviewing specifications for



§2902.15

items to be procured shall ensure that
the relevant specifications require the
use of biobased penetrating lubricants.

(d) Determining overlap with an EPA-
designated recovered content product.
Qualifying biobased products that fall
under this item may, in some cases,
overlap with the following EPA-des-
ignated recovered content product: Re-
refined Lubricating Oils. USDA is re-
questing that manufacturers of these
qualifying biobased products provide
information on the USDA Web site of
qualifying biobased products about the
intended uses of the product, whether
or not the product contains petroleum-
based ingredients, re-refined oil, and/or
any other recovered material, in addi-
tion to biobased ingredients, and per-
formance standards against which the
product has been tested. This informa-
tion will assist Federal agencies in de-
termining whether or not a qualifying
biobased product overlaps with EPA-
designated lubricating oils containing
re-refined oil and which product should
be afforded the preference in pur-
chasing.

(e) Exemptions. The following applica-
tions are exempt for the preferred pro-
curement requirement for this item:

(1) Military equipment: Product or
system designed or procured for com-
bat or combat-related missions.

(2) Spacecraft systems and
support equipment.

§2902.15
els.

(a) Definition. (1) Bedding is that
group of woven cloth products used as
coverings on a bed. Bedding includes
products such as blankets, bedspreads,
comforters, and quilts.

(2) Bed linens are woven cloth sheets
and pillowcases used in bedding.

(3) Towels are woven cloth products
used primarily for drying and wiping.

(b) Minimum biobased content. The
minimum biobased content is 12 per-
cent and shall be based on the amount
of qualifying biobased carbon in the
finished product as a percent of the
weight (mass) of the total organic car-
bon in the finished product. The 12 per-
cent biobased content must be of a
qualifying biobased feedstock. Cotton,
wool, linen, and silk are not qualifying
biobased feedstocks for the purpose of
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determining the biobased content of
bedding, bed linens, and towels.

(c) Preference effective date. No later
than November 20, 2007, procuring
agencies, in accordance with this part,
will give a procurement preference for
qualifying biobased bedding, bed lin-
ens, and towels. By that date, Federal
agencies that have the responsibility
for drafting or reviewing specifications
for items to be procured shall ensure
that the relevant specifications require
the use of biobased bedding, bed linens,
and towels.

[71 FR 13705, Mar. 16, 2006, as amended at 71
FR 67032, Nov. 20, 2006]
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